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QUESTIONS PRESENTED 

1. Whether a proposed revision of a city charter can be submitted to the voters without the 

Governor’s approval of the revision, see MCL 117.22; and 

2. The relevance, if any, of the amendment history of MCL 117.22, see, in particular, 1909 

PA 279 PA 5.
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INTRODUCTION 

Pursuant to the Court’s June 23, 2021 Order, Plaintiffs-Appellees Rev. Horace Sheffield III 

and Roderick Harbin (“Appellees”) submit their supplemental brief in opposition to Intervening 

Defendant-Appellant Detroit Charter Revision Commission’s (the “Charter Commission”) 

Emergency Application for Leave to Appeal, and state as follows:  

ARGUMENT 

I. A City Charter Commission Cannot Submit a Proposed Revision of a City Charter 
to Voters over the Governor’s Veto.  

Under the plain language of MCL 117.22, and multiple canons of statutory interpretation, 

a city charter commission cannot submit a proposed revision of a city charter without the 

Governor’s approval. Appellees fully briefed this issue in their opening Response in Opposition 

to Intervenor Detroit Charter Revision Commission’s Emergency Application for Leave to Appeal. 

See Appellees’ Resp Br at 13–30. Appellees direct the Court to that argument on the first question 

presented and hereby incorporate it by reference herein. For the Court’s convenience, Appellees 

briefly summarize this argument below. 

A. The Governor Has the Power to Veto Proposed Revised City Charters.  

All parties agree that, before a proposed revised charter can become law, it must 

“be transmitted to the governor of the state.” MCL 117.22. And they agree that, upon receipt of a 

proposed revised charter, the Governor has two options: “If he shall approve it, he shall sign it; 

if not, he shall return the charter to the commission . . . with his objections thereto . . . .” Id.

The parties disagree, however, about the effect of these actions.  

The Charter Commission and its amici contend that the Governor’s approval or not of a 

proposed revised charter is a symbolic, “political act,” see Legal Scholars’ Amicus Br at 1, which 

is “part of the public debate process,” see Charter Commission Br at 20, but has no formal, legal 
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significance. In the Charter Commission’s view, the sole value of the Governor’s approval is that 

it “can be touted on the campaign trail,” see id., and the Governor’s “objections are just that—her 

opinion,” which “may be considered by the Charter Revision Commission.” See id. at 16. 

This view finds absolutely no support in the statutory text. As the Court of Appeals 

correctly explained, “[t]he statutory language does not merely provide for public commentary by 

the Governor.” 3 Charter Commission App 609. Instead, it requires the Governor to “approve” and 

“sign” proposed revised charters, or to return them to the commission with her objections thereto. 

MCL 117.22. These are formal acts of governance, not political gestures, and they have formal 

significance. See Appellees’ Br at 11, 14–16. Indeed, this precise language is traditionally used to 

provide for a gubernatorial veto. See US Const, art 1, § 7; 1908 Const, art 5, § 36. It has that same 

meaning here. 

B. City Charter Commissions Have No Authority to Override a Governor’s Veto.  

On April 30, 2021, the Governor vetoed the proposed revised charter and returned it to the 

Charter Commission with a 16-page letter from the Attorney General detailing its “substantial and 

extensive legal deficiencies.” 3 Charter Commission App 375–392. The only way for the Charter 

Commission to move forward with that charter, notwithstanding the Governor’s objections, would 

be to override the Governor’s veto. But the Charter Commission does not have that power. 

The Home Rule City Act of 1909 (the “HRCA”) provides a specific mechanism by which 

amendments may be submitted to voters in spite of the Governor’s objections. See MCL 117.22. 

But it provides no such mechanism for revised charters. Because the “[t]he expression of one thing 

is the exclusion of another,” see Hoerstman Gen Contracting, Inc v Hahn, 474 Mich 66, 74-75 & 

n8; 711 NW2d 340 (2006), the clear implication is that proposed revisions may not be submitted 

to voters in spite of the Governor’s objections. As the Circuit Court and the Court of Appeals 

found, that should be the end of this issue. See Circuit Court Op, 1 Charter Commission App 008 
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(“The language of MCL 117.22 does not provide for a mechanism whereby a revision of the 

Charter can be submitted to voters without the approval of the Governor.”); COA Majority Op, 

3 Charter Commission App 609 (“The statute contains no provisions for overriding or ignoring the 

Governor’s veto . . . .”). 

The Charter Commission nonetheless asks this Court to imply a right for the Charter 

Commission to override the Governor’s veto, noting that cities have a right to home rule “[u]nder 

general laws” and “subject to the constitution and law,” and that other gubernatorial vetoes can be 

overridden. See Charter Commission Br at 11–15, 20–22. But it is not this Court’s role to add 

statutory language that a litigant would prefer. “This Court only has the constitutional authority to 

exercise the ‘judicial power.’” Johnson v Recca, 492 Mich 169, 187; 821 NW2d 520 (2012) 

(quoting Const 1963, art 6, § 1). It has “no right to enter the legislative field and . . . supply what 

[it] may think might well have been incorporated.” Id. (citation omitted); see also Dye v Esurance 

Prop & Cas Ins Co, 504 Mich 167, 180; 934 NW2d 674 (2019) (“A court may read nothing into 

an unambiguous statute . . . . Neither will this Court rewrite the plain statutory language and 

substitute our own policy decisions for those already made by the Legislature.” (cleaned up)). 

The Legislature clearly knows how to add an override provision when it intends for there 

to be one. In every instance in which a gubernatorial veto may be overridden, the mechanism for 

doing so is explicit. See, e.g., 1963 Const, art 4, § 33 (2/3 vote of both Houses); 1908 Const, art 5, 

§ 36 (same); MCL 78.18 (2/3 vote of members); MCL 117.22 (2/3 of members-elect); see also 

1963 Const, art 2, § 9 (initiated acts are not subject to gubernatorial vetoes); MCL 117.22 (same); 

US Const, art 1, § 7 (2/3 vote of both Houses). The Charter Commission has neither identified, nor 

shown that it has acted pursuant to, any such mechanism. Nor is there anything unusual—much 

less unconstitutional—about the Legislature’s decision not to authorize a nine-member 
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commission to override the Governor’s veto. See MCL 45.516; Ariz Const, art 13, § 2; Okla Const, 

art 18, § 3(a). Because the HRCA provides for a gubernatorial veto, but no mechanism for a charter 

commission to override the Governor’s veto, the Charter Commission has no such power.  

II. The Amendment History of MCL 117.22 Further Demonstrates That a City Charter 
Revision Commission Has No Authority to Override a Governor’s Veto.  

The amendment history of MCL 117.22 further confirms the interpretation set forth above: 

a city charter commission may not override a Governor’s veto. As originally enacted, the HRCA 

arguably authorized city charter commissions to override a Governor’s veto of a proposed revised 

city charter by a 2/3 vote. See 1909 PA 279, § 22 (“[I]f two-thirds of the members-elect agree to 

pass it, it shall be submitted to the electors.”). But in 1913, the Legislature removed that language 

and replaced it with the current language, which limits the override provision to amendments. 

See 1913 PA 5, § 22.  

As introduced, the 1913 amendment would have kept the same override provision as the 

original act. See 1913 SB 88, § 22 (Exhibit A). But the Legislature specifically chose to delete the 

word “it”—which arguably referred to both amendments and revisions—and replace it with 

separate override mechanisms for “amendment[s] proposed by the legislative body” and 

“amendment[s] proposed by initiatory petition,” and no override provision for revisions. See 

1913 House Journal 709, ¶¶ 13, 16 (Exhibit B). This Court must assume that this change “denotes 

either a change in the meaning of the statute itself or a clarification of the original legislative intent 

of the statute.” Bush v Shabahang, 484 Mich 156, 169–170; 772 NW2d 272 (2009). “This Court 

cannot assume that language chosen by the Legislature is inadvertent.” Id. at 169.  

The meaning of MCL 117.22, as amended, is clear: the plain text provides the Governor 

with veto power over proposed revisions of municipal charters, and contains no mechanism by 
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which a city charter commission may override the Governor’s veto. As a result, there is no such 

mechanism, and this Court may not supply one. 

CONCLUSION 

For the foregoing reasons, and those stated in their opening brief, Appellees respectfully 

submit that the Circuit Court and the Court of Appeals reached the correct decision in this matter. 

This Court should deny the application of leave to appeal, and affirm. 

Dated:  July 1, 2021 

Respectfully submitted, 

HONIGMAN LLP 
Attorneys for Plaintiffs-Appellees  

By: /s/ Andrew M. Pauwels 
Mark A. Burton (P65450) 
Andrew M. Pauwels (P79167) 
Honigman LLP 
2290 First National Building 
660 Woodward Avenue 
Detroit, MI 48226-3506 
313.465.7000 
Attorneys for Plaintiffs-Appellees Horace Sheffield III 
and Rodrick Harbin 

CERTIFICATE OF SERVICE

I hereby certify that on July 1, 2021, I electronically filed the foregoing document and this 

certificate of service with the Clerk of the Court using the MiFile e-filing system, which will send 

notification of such filing to the attorneys of record. I declare under penalty of perjury that these 

statements are true to the best of my information, knowledge, and belief. 

Dated:  July 1, 2021  By:  /s/ Andrew M. Pauwels  
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